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ABSTRAK 

 

Nurlaili Widya Ayuningtyas.2025. ” Kedudukan Badan Pengawas Pemilihan 

Umum Sebagai Lembaga Independen Negara Prespektif Teori Pemisahan 

Kekuasaan” Skripsi, Jurusan Hukum, Fakultas Sosial Dan Humaniora, Universitas 

Nurul Jadid (UNUJA) Paiton Probolinggo. Pembimbing: Dr. Mushafi Miftah S.Hi, 

M.H 

Kata Kunci: Bawaslu, Lembaga Independen Negara, Pemisahan Kekuasaan, 

Pemilu, Pengawasan Pemilu 

      Penelitian ini membahas kedudukan Badan Pengawas Pemilihan Umum 

(Bawaslu) sebagai lembaga independen negara dalam perspektif teori pemisahan 

kekuasaan. Latar belakang penelitian didasarkan pada pentingnya peran Bawaslu 

dalam menjaga integritas penyelenggaraan Pemilu yang jujur, adil, langsung, 

umum, bebas, dan rahasia (LUBER JURDIL). Namun, pengakuan kedudukan 

Bawaslu sebagai lembaga negara independen masih menimbulkan perdebatan, 

terutama terkait hubungan kelembagaannya dengan cabang kekuasaan lain dan 

jaminan independensinya. Penelitian ini menggunakan metode penelitian hukum 

normatif dengan pendekatan undang-undang, konseptual, dan historis. Bahan 

hukum primer yang digunakan meliputi UUD 1945, UU Nomor 7 Tahun 2017 

tentang Pemilihan Umum, dan Perbawaslu Nomor 1 Tahun 2020, serta didukung 

bahan hukum sekunder dan tersier. Hasil penelitian menunjukkan bahwa Bawaslu, 

sebagai auxiliary state organ, memiliki kewenangan strategis meliputi fungsi 

pengawasan, penindakan, dan adjudikasi sengketa proses Pemilu. Kewenangan 

quasi-yudisialnya memberikan posisi penting dalam sistem checks and balances di 

Indonesia. Relevansi Bawaslu sebagai lembaga negara independen semakin 

menguat di tengah kompleksitas Pemilu modern, karena keberadaannya mampu 

menekan potensi kecurangan dan menjaga legitimasi hasil Pemilu. Kesimpulan 

penelitian menegaskan perlunya penguatan kedudukan Bawaslu secara 

konstitusional dan kelembagaan agar dapat menjalankan fungsi pengawasan secara 

efektif, independen, dan bebas dari intervensi politik, sehingga demokrasi di 

Indonesia dapat berjalan secara berkelanjutan dan berkualitas. 
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ABSTRACT 

 

Nurlaili Widya Ayuningtyas.2025. ”Kedudukan Badan Pengawas Pemilihan 

Umum Sebagai Lembaga Independen Negara Prespektif Teori Pemisahan 

Kekuasaan” Thesis, Department of Law, Faculty of Social and Humanities, Nurul 

Jadid University (UNUJA) Paiton Probolinggo. Supervisor: Dr. Mushafi Miftah S. 

Hi, M.H 

Keywords: Bawaslu, Independent State Institution, Separation of Powers, Election, 

Election Supervision 

      This study examines the status of the General Election Supervisory Agency 

(Bawaslu) as an independent state institution from the perspective of the separation 

of powers theory. The research is motivated by Bawaslu’s crucial role in 

safeguarding the integrity of elections conducted in a direct, general, free, 

confidential, honest, and fair manner (LUBER JURDIL). However, the recognition 

of Bawaslu’s position as an independent state institution remains debatable, 

particularly regarding its institutional relationship with other branches of power 

and the guarantee of its independence. This research employs a normative legal 

method with statutory, conceptual, and historical approaches. Primary legal 

materials include the 1945 Constitution of the Republic of Indonesia, Law Number 

7 of 2017 concerning General Elections, and Bawaslu Regulation Number 1 of 

2020, supported by secondary and tertiary legal materials. The findings reveal that 

Bawaslu, as an auxiliary state organ, holds strategic authority encompassing 

supervisory functions, law enforcement, and adjudication of election process 

disputes. Its quasi-judicial authority positions it as a key actor in Indonesia’s 

system of checks and balances. The relevance of Bawaslu as an independent state 

institution has grown amid the complexity of modern elections, as it effectively 

mitigates potential fraud and upholds the legitimacy of election results. This study 

concludes that strengthening Bawaslu’s constitutional and institutional position is 

essential to ensure its supervisory functions are carried out effectively, 

independently, and free from political interference, thereby sustaining and 

enhancing the quality of democracy in Indonesia. 

  



xiii 
 

DAFTAR ISI 
 

SAMPUL LUAR ................................................................................................................ i 

SAMPUL DALAM ............................................................................................................ ii 

PERSETUJUAN PEMBIMBING .................................................................................. iii 

LEMBAR PENGESAHAN ............................................................................................. iv 

PERNYATAAN ORISINALITAS................................................................................... v 

MOTTO ............................................................................................................................ vi 

PERSEMBAHAN ........................................................................................................... vii 

KATA PENGANTAR .................................................................................................... viii 

ABSTRAK ........................................................................................................................ xi 

ABSTRACT ..................................................................................................................... xii 

DAFTAR ISI................................................................................................................... xiii 

LAMPIRAN – LAMPIRAN ........................................................................................... xv 

BAB I ................................................................................................................................ 16 

PENDAHULUAN ........................................................................................................... 16 

1.1. Latar Belakang ..................................................................................................... 16 

1.2. Rumusan Masalah ................................................................................................ 20 

1.3. Tujuan penelitian ................................................................................................. 20 

1.4. Manfaat Penelitian ............................................................................................... 20 

1.5. Penelitian Terdahulu ............................................................................................ 21 

1.6. Sistematika Penulisan .......................................................................................... 28 

BAB II .............................................................................................................................. 31 

TINJAUAN PUSTAKA DAN KERANGKA TEORITIK........................................... 31 

2.1. Kerangka Konseptual ........................................................................................ 31 

2.1.1. Badan Pengawas Pemilihan Umum  (BAWASLU) ................................... 31 

2.1.2. Lembaga Independen Negara .................................................................... 35 



xiv 
 

2.2. Landasan Teori .................................................................................................. 39 

2.2.1. Teori Pemisahan Kekuasaan ...................................................................... 39 

BAB III ............................................................................................................................. 46 

METODE PENELITIAN ............................................................................................... 46 

3.1. Jenis Penelitian .................................................................................................... 46 

3.2. Pendekatan Penelitian .......................................................................................... 47 

3.3. Bahan Hukum penelitian...................................................................................... 50 

3.3.1. Bahan Hukum Primer ................................................................................ 50 

3.3.2. Bahan Hukum Sekunder ............................................................................ 51 

3.3.3. Bahan Hukum Tersier ................................................................................ 52 

3.4. Teknik Pengumpulan Bahan Hukum ................................................................... 53 

3.5. Teknik Analisis Bahan Hukum ............................................................................ 54 

BAB IV ............................................................................................................................. 57 

HASIL DAN PEMBAHASAN ....................................................................................... 57 

4.1. Kedudukan Bawaslu sebagai Lembaga Independen Negara dalam Sistem 

Pemerintahan Indonesia Berdasarkan Perspektif Teori Pemisahan Kekuasaan ... 57 

4.1.1. Bawaslu sebagai Lembaga Negara Independen ......................................... 57 

4.1.2. Sejarah dan Perkembangan Bawaslu ......................................................... 65 

4.1.3. Kedudukan Bawaslu dalam Sistem Pemerintahan ..................................... 67 

4.1.4. Evaluasi Praktik Penanganan Sengketa Pemilu oleh Bawaslu .................. 75 

4.2. Relevansi Bawaslu untuk Menjadi Lembaga Independen  dalam Sistem 

Pemerintahan Indonesia Berdasarkan Prespektif Teori Pemisahan Kekuasaaan . 81 

4.2.1. Kebutuhan Akan Penguatan Kelembagaan Pengawas Pemilu .................. 84 

4.2.2. Implikasi Konstitusional dan Politik atas Penetapan Bawaslu sebagai 

Lembaga Negara ........................................................................................ 87 



xv 
 

4.2.3. Evaluasi Yuridis Lanjutan ......................................................................... 91 

BAB V .............................................................................................................................. 96 

PENUTUP ........................................................................................................................ 96 

5.1. Kesimpulan .......................................................................................................... 96 

5.2. Saran .................................................................................................................... 97 

DAFTAR PUSTAKA ...................................................................................................... 99 

LAMPIRAN-LAMPIRAN ........................................................................................... 103 

 

LAMPIRAN – LAMPIRAN 

Lampiran 1. Berita Acara Bimbingan Tugas Akhir .................................................. 103 

Lampiran 2. Hasil Chek Plagiasi ................................................................................. 104 

Lampiran 3. Daftar Riwayat Hidup ............................................................................ 105 

 

  


