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Perlindungan Hukum Atas Hak-Hak Nasabah Terhadap Bank Yang Dinyatakan 

Pailit  

ABSTRAK 

Nasabah merupakan aset utama dalam pengembangan usaha yang dikembangkan 

oleh setiap bank. Besarnya peran nasabah pada industri perbankan, sehingga bank 

disebut juga sebagai lembaga kepercayaan.  

Kepailitan bank merupakan isu krusial yang berdampak langsung pada stabilitas 

ekonomi dan kepercayaan publik terhadap sistem perbankan. Nasabah, sebagai 

pihak yang paling rentan, berpotensi kehilangan dana simpanannya. Pasal 2 ayat (3) 

Undang-Undang Nomor 37 Tahun 2004 Tentang Kepailitan Dan Penundaan 

Kewajiban Pembayaran Utang mengatur bahwa hak pemohon kepailitan adalah 

Bank Indonesia dalam hal debitur adalah bank.  

Penelitian ini mengkaji perlindungan hak-hak nasabah ketika sebuah bank 

dinyatakan pailit di Indonesia, dengan fokus pada implementasi Undang-Undang 

Nomor 37 Tahun 2004 tentang Kepailitan dan Penundaan Kewajiban Pembayaran 

Utang (UU Kepailitan dan PKPU). Pendekatan dalam menjawab isu hukum adalah 

pendeketan perundang-undangan dan konseptual. 

Konklusinya, menemukan bahwa perlindungan Deposan  dalam kepailitan bank 

dilayani oleh mekanisme likuidasi. Faktanya Bank Indonesia lebih memilih untuk 

menerapkan pranata dan lembaga likuidasi bank ketimbang proses kepailitan bank 

dalam penyelesaian bank bermasalah. 

Kata Kunci : Nasabah Penyimpanan, Perlindungan Hukum, KepailitanLegal  
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Protection of Customer Rights Against Banks Declared Bankrupt 

ABSTRACT 

Customers are the main asset in the business development fostered by every bank. 

The significant role of customers in the banking industry makes banks also referred 

to as trusted institutions. Bank bankruptcy is a crucial issue that directly impacts 

economic stability and public trust in the banking system. Customers, as the most 

vulnerable party, are at risk of losing their savings. Article 2 paragraph (3) of Law 

Number 37 of 2004 on Bankruptcy and Suspension of Debt Payment Obligations 

stipulates that the bankruptcy applicant's right is Bank Indonesia in cases where 

the debtor is a bank. This research examines the protection of customers' rights 

when a bank is declared bankrupt in Indonesia, focusing on the implementation of 

Law Number 37 of 2004 on Bankruptcy and Suspension of Debt Payment 

Obligations (Bankruptcy Law and PKPU). The approach to addressing the legal 

issues is through legislative and conceptual approaches. In conclusion, it finds that 

the protection of depositors in bank bankruptcy is addressed by liquidation 

mechanisms. In fact, Bank Indonesia prefers to implement banking liquidation 

institutions and regulations rather than the bankruptcy process in resolving 

troubled banks. 

Keywords: Depositor Customers, Legal Protection, Bankruptcy 

 

 

 



xv 
 

DAFTAR ISI 

 
HALAMAN JUDUL ................................................................................................ i 

NOTA PERSETUJUAN PEMBIMBING .............................................................. ii 

PENGESAHAN TIM PENGUJI ........................................................................... iii 

PERNYATAAN ORINALITAS ............................................................................ iv 

MOTTO .................................................................................................................. v 

PERSEMBAHAN .................................................................................................. vi 

KATA PENGANTAR ............................................................................................ x 

ABSTRAK ........................................................................................................... xiii 

ABSTRACT ......................................................................................................... xiv 

DAFTAR ISI ......................................................................................................... xv 

LAMPIRAN-LAMPIRAN .................................................................................. xvii 

BAB I ...................................................................................................................... 1 

PENDAHULUAN .................................................................................................. 1 

1.1 Latar Belakang .............................................................................................. 1 

1.2 Rumusan Masalah ......................................................................................... 9 

1.3 Tujuan Penelitian ........................................................................................... 9 

1.4 Manfaat Penelitian ......................................................................................... 9 

1.5  Penelitian Terdahulu ................................................................................... 10 

1.6 Sistematika Penulisan .................................................................................. 12 

KAJIAN PUSTAKA ............................................................................................. 15 

2.1 Kerangka Teoritis ........................................................................................ 15 

1. Teori Keadilan Hukum ................................................................................ 15 

2. Teori Perlindungan Hukum ......................................................................... 17 

2.2 Kerangka Konseptual .................................................................................. 18 

1. Konsepsi Hak Nasabah ................................................................................ 18 

2.  Jenis – jenis Nasabah .................................................................................. 26 

3. Kedudukan Hukum Nasabah Dalam Perbankan ......................................... 28 

4. Pengertian Kepailitan Bank ......................................................................... 34 

5. Dasar Hukum Kepailitan Bank .................................................................... 36 

BAB III ................................................................................................................. 40 



xvi 
 

METODE PENELITIAN ...................................................................................... 40 

3.1 Jenis Penelitian ............................................................................................ 40 

3.2 Pendekatan Penelitian .................................................................................. 42 

3.3 Bahan Hukum .............................................................................................. 43 

3.4 Teknik Pengumpulan Bahan Hukum .......................................................... 45 

3.5 Analisis Bahan Hukum ................................................................................ 45 

BAB IV ................................................................................................................. 47 

HSASIL DAN PEMBHASAN ............................................................................. 47 

4.1 Indikator Bank Dinyatakan Pailit Bedasarkan Ketentuan Peraturan 

Perundang – Undangan Di Indonesia ................................................................ 47 

4.2 Perlindungan Hukum Atas Hak Nasabah Menurut Undang-Undang Nomor 

37 Tahun 2004 tentang Kepailitan Dan Penundaan Kewajiban Pembayaran 

Utang.................................................................................................................. 54 

BAB V ................................................................................................................... 81 

PENUTUP ............................................................................................................. 81 

5.1 Kesimpulan .................................................................................................. 81 

5.2 Saran ............................................................................................................ 82 

DAFTAR PUSTAKA ........................................................................................... 84 

 

 

 

 

 

 

 

 

 



xvii 
 

LAMPIRAN-LAMPIRAN 

 

Lampiran 1. Berita Acara Bimbingan Tugas Akhir .............................................. 95 

Lampiran 2. Hasil Cek Plagiasi ............................................................................. 96 

Lampiran 3. Riwayat Hidup .................................................................................. 97 

 

 

 

 


